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'cf 3r4@laasaf vi uRartat gi TT

Name & Address of the Appellant & Respondent

M/s. Vishal lnfraglobal Pvt. Ltd

ail{ anfhr gr ar9la 3mer arias srgra mar a at as gram2r a uf qemfRenf Rt aar • er 3@art
at arft a gr?terr 3r4 wgr a aar &1

I. Any person aggrieved by this Order-In-Appeal issued under the Central Excise Act
1944, may file an appeal or revision application, as the one may be against such order, to the
appropriate authority in the following way :

\-i,rm m<liR c!>T~aror 3l!ffl
Revision application to Government of India :

(1) htr 5arr zrca arf@Rm, 1994 clft 'efRT~..fti'l ~ 7f1{' .:rr=Jm * qf~ ~~ 'efRT <ITT '3(1-mxf *
Irr vga # sifa y+err sr4a 'ra Ra, a mast, fa rincza, uq Rm, aft ifs, uflr t
a, ir mmf , { fact : 110001 <ITT clft fl~ I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 11 0 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid:

(ii) 'lift '1-j"@' a6l grRmma ft gRatan fat usrIra 3r arum j u fa#l svsrIauveriiuag mf i, ar fat wsr t uer i ak az fat arumzr f5ft qwsrI i st
i:r@' clft W<P4T * cftm ~ "13T I

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

(a) a # az faz aq faffm zT m a fffur ii suzir grca pam R Ira
zg«ca #R a mm# # st 'lTTm * <116X fa4l , ar qrfffaa&

(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable .material used in the manufacture of the goods which are exported to any
country or territory outside India.
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zuf@ zyc ar graa fag fr 'llffif a as (are a {er at) Rafa Rhar l"J<IT 1'jrc;J "ITT I
In case of goods exported outside India export to Nepal or Bhutan, without payment of ·
duty.

a 3if Gara #t snrr zyc # gr a fg ui szp Ree "llRf at nu{ & sit ha smr sit <r err vi
fr #a garf@a srgrr, sr@a a zr uRaat u zn arefa arf@fr (i.2) 1998 Ir 1o9 grr Paa Phy 7;

sty
(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,
1998.

(7T)
(c)

(1) arr sna zyea (srfl6) fmra, 2oo1 er, f.!wr 9 er, 3R'flfu faff{e qua in z--a at ufai #i, miIBarr qR am?r hf Raja ftm fa e-sr vi aria ant at at-h uRii mrerfr smearfa
ur If t3r arr <. qr qrgfhf a sirf Ir 35-£ Tf -Piertfur i:Ci" cf> 'TfflR #a re1 €tI--6 1Garr
c#1" srfc'r 'llT N4t~ I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.
(2) ~ 3Tlffl m 'fff2.f "Gl"ITTiag la qt zna anzt wiit 2001- m :rmr=r c#1" "GITT" 3ftx
urai via vanvla snrar zt at 1000/- c#1" -ctm 'TfflR c#1" "GITT" I
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One
Lac.

v#tar gyca, #tuGara zyc qi hara ar4t#ta nrnf@au # uf 3rft--
AppeaI to Custom, Excise, & Service Tax Appellate Tribunal.

(«) a€tr sarea zya arf@fm, 1944 #t arr as voat/3s-z 3iifa

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

safe#Ra uRb 2 («) a iar; 3rr # ararat t ar@a, an#th # mm i vim zya,ht Tr<
cs vi hara sr@arr +nrnferr (free) a uf?a ehrfra ff8an, sararar arr zifa, ant
3rcfcrT, 3H!RcIT, 31(\dic,lisll&, ~ 380016

0

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2floor, Bahumali Bhavan, Asarwa, Ahmedabad-380016 in case of_ appeals other
than as· mentioned in para-2(i) (a) above. ·

(2) a8ta na 4ca (37fl) Rmra«at, 2o01 #t eat s # sin ua zg-3 j fufRa fh; 3ra rf)6fl
nraferail al n{ srqa Rg aft fhg mg arrear at 'cJR 4fezii Rea usi snr zyea # l'fiTr, <lffuf c#1" 1'fiTr 31R
WTT<TT l"J<IT~ "WI\/ 5 BRiI <IT~ cf>li" % emf "WI\/ 1000/- ffi~ t?rfr I "1"N "'3NR ~ c#1" l'fiTr, <lffuf m'r 1'fiTr ~o-=-. _
3jGarza ·Tzar ifn 6T; 5 BRlT <IT 50 BRlT cfcp "ITT ID "WI\/ 5000/- ffi~ 6Pfi I "Gl"ITT "'3NR ~ c#1" l'fiTr, <Zj[i:ii
c#1" it 3j Gnurzn ·Tzr if ET; 50 BRlI <TT ~ u'1:ITGT % emf "WI\/ 10000/- ffi ~ t?rfi I c#1" ffi Wf4q)
«f#er a a1Raia a re # x'itf Ti ffl'eI c#1" "G'JT<T I <16~~"{~ cf> fcl,.ar Ra 14a~a eta # ja #t
mm <ITT"ITT

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanied against
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and Rs.10,000/
where amount of duty / penalty / demand I refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac
respectively in the form of crossed bank draft in favour of Asstt. Registar of a branch of any ·
nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of the Tribunal is situated

(3) zufe zu sr? i a{ np am?ii nr mmrh hr & t vet qr sit a fg #a mr y7arr sufa inr ?
fa arr a1feg gr qr # &ta gy a Rm far u&t <l>l<l '<'I aa k fag zqerfenR a7fl#tu mzmrf@ran at vs 3rflc
<TT~ 'fRcl,R "cp]" ya am4ea fhzaru &;

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may be, is filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.
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One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(5) gr sit idf@nu mm#i at f.n:i:3luT ffl <IIB f1<flTT ~ 3ITT" '1ft 'c2IR 31T1Pfifu" fcITTlT mar ? ut tr zgen, a4a
Ur zg«Gag hara an@ta mznf@raw (araffafe) fr, 1982 ii ~ 'g I

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) liar gra, hc4tr 3era sra va aaa 3fl4hr ufeawr (laa) avf34ti #mi i
.:, . .:,

a4hr sen era 3@Gzr, €&yg #rnr 34wa 3riff@drzr(«iszn-) 3@Gu2g(2&v #ft
«icznr 29) R@aria: e&.ec.2cg st f@arr3@0Gr+, &&&g Rt errs #siaafr hara at aft arrRt"ark, arrefrr#raq-«frsrar3rarf k, asrf@zr err a3iaa srarr '51Ta'faTI>IT
3rd@Ra 2rfra#tswt3@tart
actzr3r areasvitarsa aiaafaairfarea areaif@cw sf@?

(il mu 11 2t a 3iafa faeffa a#T

(ii) cal sa #t t ze nr fr
(iii) lz sm f@Ramal a fra 6 a 3iria zr za#

317tarf zrzf@z err h 7aenc@hr (i. 2) 3@)fez1, 2014# 37car au4fa#t3rflfrzr"
qi@tarta4rfaarrefvararea 3rsffui 3r4hastrasagizt

For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

0

(i)
(ii)
(iii)

amount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;
amount payable under Rule 6 of the Cenvat Credit Rules.

➔Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

(6)() z 3rr2r auf 3r4hrflawr hmer ssi areas 3rzrar areaszavsf@afa gta in@he
-nr ~wq; t' 10% mrarar tR 3itszihaavg@arfa zt asvs h 10% 3rarerr#r sraft?r.:, .:, .:,

(6)(i) In view of above, an appeal against this order shall lie before the Tribunal on payment of
10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where
penalty alone is in dispute."

II. Any person aggrieved by an Order-in-Appeal issued under the Central Goods and Services
Tax Act, 2017/lntegrated Goods and Services Tax Act, 2017/Goods and Services Tax
(Compensation to States) Act, 2017, may file an appeal before the appropriate authority.
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ORDER-IN-APPEAL

F.No.V2/153/GNR/l8-19

This order arises out of an appeal filed by Mis. Vishal

lnfraglobal Pvt. Ltd., Apple Avenue, Behind Dharti Flats, Opp. Gayatri

Temple, Mehsana-384002 (in short 'appellant') against Order-in-Original

No.AHM-STX-003-JC-AKS-002-18-19 dated 07.08.2018 (in short

'impugned order') passed by the Joint Commissioner, Central GST &

C.Ex., Gandhinagar Commissionerate (in short 'adjudicating authority').

2. Briefly stated that the adjudicating authority confirmed

demand of service tax of Rs.66,12,299/- alongwith interest, under the
head "Transport of goods by road/Goods Transport Agency" as
specified under Section 65(105)(zzp) of the Finance Act, 1994, under

Section 73(1) and 75ibid respectively; ordered for recovery of late fees
for filing ST-3 returns under Rule 7(iii) of the Service Tax Rules, 1994;

imposed penalty of Rs.10,000/- and Rs.6,60,000/- under Section

77(2) and 76ibid respectively.
3. Aggrieved with the impugned order, the appellant filed the

present appeal wherein, inter alia, pleaded that:

► Whether they were liable to pay service tax on purchase
of consumable material accounted under the head
"Transportation expenses" or not under the goods
transport operator service.► Whether they were liable to pay service tax on the bills of
individual transporter under the goods transport operator
service or not.► Whether it is revenue neutral situation or nor.► Whether extended period can be invoked or not.► Whether penalty u/s 76, 77(2) of the Finance Act, 1994
and u/r 7C of STR, 1994 can be imposable or not.► The issue involved in the present case is of interpretation
of statutory provisions. For that reason also, penalties
cannot be imposed.

4. Personal hearing in the matter was held on 12.12.2018.
Shri Vipul Khandhar, CA, appeared on behalf of the appellant and

reiterated the grounds of appeal.

0-

5. I have gone through the appeal memorandum,

submission made by the respondent at the time of personal hearing
and evidences available on records. The main issue to be decided is
whether the impugned order is just, legal and proper or otherwise.

Accordingly, I proceed to decid3 the case on merits.

6. First, I have to examine whett:r~ellant is liable to paydo
service tax i)n GTA services availed u7nf:le.¢;·0r,·Reverse Cha.rg. e Mechanism> ±. 3\

er; ,· ~ \. ;'-'.;is ' M • :!.:· :4.
it' el
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or otherwise. I find that the appellant is engaged in the road

construction work and has availed services of goods transport
agency/individual truck owners for carting of goods viz. Sand, Kapchi,

Greet etc. being recipient of service. This fact is not in dispute. I find
that appellant being body corporate established under the law is liable

to pay service tax as recipient of Goods Transport Agency service in

terms of Notifn. N0.30/2012-ST dated 20.06.2012.

6.1 As regards the contention of the appellant regarding

whether they were liable to pay service tax on the bills of individual

transporter, I find that the issue revolves around whether the bills
raised by the disputed individual truck owners can be considered as

'consignment note' or otherwise and accordingly whether the appellant
is liable to pay service tax under RCM for availing services of inward
transportation i.e GTA. I find that the terms 'consignment note' is
defined in Rule 4B of the Service tax Rules, 1994 which is reproduced

below for the sake of ease:

"Explanation. • For the purposes of this rule and the second
proviso to rule 4A, "consignment note" means a document,
issued by a goods transport agency against the receipt of
goods for the purpose of transport of goods by road in a
goods carriage, which is serially numbered, and contains the
names of the consignor and consignee, registration number of
the goods carriage in which the goods are transported, details
of the goods transported, details of the place of origin and
destination, person liable for paying service tax whether
consignor, consignee or the goods transport agency.]"

In view of the above, I find that any document which contains above

details can be termed as 'consignment note'. In the instant case, I find that

individual truck owners have issued bills for carting of goods for the

appellant. The evidences placed before me indicates that bills have pre

printed serial numbers, name of the recipient of goods, quantity

transported and its rate. I find that all vital element stated. in the

explanation is present in the bills raised by the individual truck owners

except mentioning about person liable for paying service tax whether

consignor, consignee or the goods transport agency. I find that these

individual truck owners may be having lack of knowledge of taxation and

can be considered as procedural lapse and needs to. be condoned. But as

recipient of service, the appellant cannot refuse service tax payment

liability under RCM just because truck owner/operator violates provisions

of Rule 4Bibid. In this regard, I findhaon'ble CESTAT, Hyderabad in

#te 'i,+ ?i\, . '

\
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case of M.L. Agro Products Ltd. Vs. CCE&ST, Guntur[2017(6) GSTL-

96(Tri. Hyd.)] has held as under:

"Goods Transport Agency Service - Recipient of service 
Transportation of tobacco by private truck operators and
payment of freight charges - Consignment note not issued 
HELD : Consignment notes may be issued in any form, as seen
from definition of GTA in Section 65(50)(b) of Finance Act,
1994 - Sample vouchers/invoices available describing truck
number, amount and load - Assessee recipient of. service
paying freight. charges - Department rightly applied GTA and
demanded Service Tax Without accompanying
paper/document, goods cannot be received and document
forms basis of amount for payment - No reason to interfere
with impugned orders - Impugned order sustains - Section
65(50)(b) of Finance Act, 1994 and Rule 2(1)(d)(v) of Service
Tax Rules, 1994. [para 6.3]"

Accordingly, I hold that bills issued by the individual truck operators fulfills

the vital elements to be 'consignment note' and accordingly, the

respondent is liable for service tax under RCM.

6.2 As regards the plea of the appellant regarding revenue

neutrality, find that even if there is revenue neutrality, the appellant

cannot escape from the mandatory responsibility casted on him under

Notifn. No.13/2012-ST issued under Section 68(2) ibid and if that has

been the case then the purpose of issuing such notification would be of no

use. Hence, the plea of the appellant is not tenable.

6.3 As regards the plea of the appellant regarding invocation of

extended period, I find that no extended period under Section 73(1) of the

Finance Act, 1994 is invoked in the subject SCN dtd.21.04.2017. I also

find that no evidence of having filed periodical returns of periodical returns

have been produced either before the adjudicating authority or before this

appellate authority at any point of time. Further, I also find that period

covered in the said SCN is 30 months from the relevant date in terms of

provision contained in section 73(1)ibid read with Rule 7 of the Service

Tax Rules, 1994. So, I find that the subject SCN is issued well within

the time limit prescribed in Section 73ibid.

6.4 As regards the imposition of penalties uls 76, 77(2) and Rule

7Cibid, I find that the appellant has failed to comply the responsibility

casted on him and discharge duty liability under the various provisions of

the Act and the rules made thereunder. Hence, I do not find it proper to

set-aside the findings of the adjudicating.authority.. -?,n-,--, 'o""-..' [rs
A.., •../ . ··,\ '--'.. ;

\
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6.5 Lastly, as regards the plea of appellant regarding

interpretation of statutory provisions, I find that if the appellant had any

doubt on any issue, he could have approached the jurisdictional authority.

I find that there is nothing on record having approached the any

jurisdictional authority for clarification in the subject matter by the

appellant. In absence of such documentary evidence, the plea of the

appellant cannot be accepted.

7. In view of the above· discussion and findings, the appeal filed

by the appellant is set-aside and the impugned order is upheld.

8. r4let#af grrf #Rt n erfa at Ruzr7 34#a +th
f@ausat?l

The appeal filed by the appellant stands disposed of in
above terms.

.sa!
(3mar gin)

a4tra rg.(srftca)

Attested

la
f""

(B.A. Patel)
Superintendent (Appeals)
CGST, Ahmedabad

BY SPEED POST TO :

M/s. Vishal Infraglobal Pvt. Ltd.,
Apple Avenue, Behind Dharti Flats,
Opp. Gayatri Temple,
Mehsana-384002.

Copy to:

1. The Chief Commissioner, CGST, Ahmedabad Zone .
2. The Commissioner, CGST, Gandhinagar.
3. The Joint Commissioner, CGST, Gandhinagar.
4. The Asstt. Commissioner, CGST, Division Mehsana.
5. The Assistant Commissioner( System),CGST, Gandhinagar.

(for uploading the OIA on website.)

6Guard File.
7. P.A. File.
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